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[  45  CFR  Part  185  ] 

EMERGENCY  SCHOOL  AID 
Proposed  Criteria  and  Procedures 

Pursuant  to  the  authority  contained  in 
the  Emergency  School  Aid  Act  (“ESAA”; 
Title  VII  of  Pub.  L.  92-318,  as  amended 
by  Pub.  L.  93-380:  20  U.S.C.  1601-1619), 
the  Assistant  Secretary  for  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro¬ 
poses  to  amend  Title  45,  Part  185  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

1.  Purpose  of  amendments.  The  pur¬ 
pose  of  the  proposed  amendments  is  to 
establish,  as  a  part  of  the  codified  regu¬ 
lations  governing  programs  of  assistance 
under  sections  706(a),  706(b),  708(b), 
and  708(c)  of  the  ESAA,  standards  for 
the  minimum  acceptable  merit  of  ap¬ 
plications  for  such  assistance,  and 
procedures  for  evaluating  such  appli¬ 
cations.  The  standards  and  procedures 
in  the  proposed  amendments  are  similar 
to  those  used  in  fiscal  years  1975  and  1976 
pursuant  to  a  notice  published  at  40  FR 
20660  on  May  12,  1975.  They  differ  from 
the  approach  used  in  fiscal  years  1975 
and  1976  in  two  principal  respects.  First, 
standards  and  procedures  are  established 
for  the  program  authorized  by  section 
708(c)  of  the  ESAA  (bilingual  proiects). 
Second,  a  larger  portion  of  funds  appro¬ 
priated  for  each  program  is  reserved  for 
competition  among  applicants  whose  ini¬ 
tial  applications  are  not  approved. 

2.  Public  participation.  Public  com¬ 
ments  on  these  procedures  were  invited 
in  fiscal  year  1975  (40  FR  20660,  May  12, 
1975) .  The  procedures,  establishment  of 
minimum  cut-off  scores  and  establish¬ 
ment  of  a  reservation  of  funds  for  resub¬ 
mitted  applications,  have  been  the  prac¬ 
tice  since  fiscal  year  1974.  Section  710 
(d)  (2)  of  Pub.  L.  92-318  requires  that 
funds  shall  not  all  be  obligated  during 
the  first  review  and  funding  of  applica¬ 
tions  in  order  that  applicants  shall  have 
appropriate  opportunity  to  modify  and 
resubmit  their  applications.  No  public 
comments  on  these  procedures  have  been 
received. 

3.  Citations  to  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1232 

(a)  ) ,  a  citation  to  the  legal  authority  for 
each  substantive  provision  of  the  pro¬ 
posed  amendments  has  been  placed  in 
parentheses  on  Uie  line  immediately  fol¬ 
lowing  the  text  of  such  provisions.  Each 
citation  applies  to  the  text  of  the  regu¬ 
lations  between  that  citation  and  the 
next  preceding  citation. 

4.  Comments  invited.  Pursuant  to  sec¬ 
tion  431(b)(2)(A)  of  the  General  Edu¬ 
cation  Provisions  Act  (20  U.S.C.  1232 

(b)  (2)  (A) ),  written  comments  and  rec¬ 
ommendations  concerning  the  proposed 
amendments  are  invited  from  interested 
parties.  C(»nments  may  be  sent  to  Dr. 
Herman  R.  Goldberg,  Associate  Commis¬ 


sioner,  Equal  Educational  Opportunity 
Programs,  Room  2001,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

All  comments  must  be  received  not 
later  than  November  29,  1976.  Comments 
will  be  available  for  review  in  the  above 
office  between  the  hours  of  8:30  a.m. 
and  4:00  p.m.  Monday  through  Friday  of 
each  week. 

(It  Is  hereby  certified  that  this  proposal  has 
been  screened  pursuant  to  Executive  Order 
No.  11821,  and  does  not  require  an  Infiatlon 
Impact  Evaluation.) 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.525  Emergency  School  Aid — 
Basic  Grants,  13.526  Emergency  School  Aid — 
Pilot  Projects,  13.528  Emergency  School  Aid — 
Bilingual  projects,  13.529  Emergency  School 
Aid — Nonprofit  Organizations.)  ^ 

Dated:  August  31, 1976. 

Philip  Austin, 
Assistant  Secretary 
for  Education. 

Approved:  October  7,  1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

1.  In  §  185.14,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  185.14  Criteria  for  assi^ilance. 

***** 

(c)  Funding  criteria  and  procedures. 

(1)  In  determining  amoimts  to  be 
awarded  to  applicants  for  assistance  un¬ 
der  this  subpart,  the  Assistant  Secretary 
shall  consider: 

(1)  The  additional  cost  to  such  appli¬ 
cants  (as  such  cost  is  defined  in  §  185.13 

(a)  of  effectively  carrying  out  its  pro¬ 
posed  program,  project,  or  activity;  and 

(ii)  The  amount  of  funds  available  for 
assistance  under  this  subpart  within  the 
State  in  relation  to  other  applications 
from  the  State  pending  before  the  Assist¬ 
ant  Secretary. 

(2)  An  application  for  assistance  un¬ 
der  this  subpart  will  be  considered  to  set 
forth  a  program,  project,  or  activity  of 
such  insufficient  promise  for  achieving 
the  purpose  of  the  Act  that  its  approval 
is  not  warranted,  and  shall  not  be  ap¬ 
proved  for  funding,  if  such  application 
has  been  awarded: 

(i)  fewer  than  40  points  on  the  basis 
of  the  criteria  in  paragraphs  (a)  and 

(b)  of  this  section;  or 

(ii)  fewer  than  28  points  on  the  basis 
of  the  criteria  in  paragraph  (b)  of  this 
section. 

(3)  An  application  determined  on  the 
basis  of  the  standards  in  paragraph 

(c)  (2)  of  this  section  to  be  imapprovable 
will  be  returned  to  the  applicant.  The 
Assistant  Secretary  shall  notify  the  ap¬ 
plicant  of  the  specific  reasons  for  such 
determination,  and  shall  afford  the  ap¬ 
plicant  an  appropriate  opportimity  to 
modify  and  resubmit  its  application. 

(4)  Except  as  provided  in  paragraph 
(c)  (5)  of  this  section,  the  Assistant  Sec¬ 
retary  shall  award  funds  to  applicants 
for  assistance  under  this  subpart  from 


a  State  (whose  applications  meet  the  re¬ 
quirements  of  the  Act  and  are  approv- 
able  on  the  basis  of  the  standards  in 
paragraph  (c)  (2)  of  this  section)  in  the 
order  of  their  ranking  on  the  basis  of  the 
criteria  set  out  in  paragraphs  (a)  and 

(b)  of  this  section  until  the  funds  ap¬ 
portioned  to  tho  State  for  the  purpose  of 
this  subpart  have  been  exhausted. 

(5)  (i)  Not  less  than  one-third  of  the 
funds  apportioned  to  a  State  for  the  pur¬ 
pose  of  this  subpart  shall  be  reserved  un¬ 
til  ai^licants  whose  initial  applications 
were  determined  to  be  unapprovable  on 
the  basis  of  the  standards  in  paragraph 

(c)  (2)  of  this  section  have  been  afforded 
an  appropriate  opportunity  to  modify 
and  resubmit  their  applications.  From 
the  fimds  not  so  reserved,  the  Assistant 
Secretary  shall  award  funds  to  applicants 
whose  applications  are  approvable  in  the 
order  of  the  ranking  of  their  initial  ap¬ 
plications  (on  the  basis  of  the  criteria 
set  out  in  paragraphs  (a)  and  (b)  of  this 
section)  until  unreserved  fimds  are  in¬ 
sufficient  to  support  the  next  ranking  ap¬ 
provable  application  at  the  level  deter¬ 
mined  by  the  Assistant  Secretary  to  be 
necessary  to  carry  out  effectively  tlie 
proposed  program,  project  or  activity. 

(ii) ,  Where  unreserved  funds  are  in¬ 
sufficient  to  support  the  next  ranking  ap¬ 
provable  application  at  the  level  deter¬ 
mined  by  the  Assistant  Secretary  to  be 
necessary  to  carry  out  effectively  the  pro¬ 
posed  pre^ram,  project  or  activity,  the 
Assistant  Secretary  shall  notify  the  ap¬ 
plicant  of  the  specific  reasons  for  its 
ranking,  and  shall  afford  the  applicant 
an  appropriate  opportunity  to  modify 
and  resubmit  its  application  to  compete 
for  reserved  funds.  If  such  an  applicant 
chooses  to  modify  and  resubmit  its  ap¬ 
plication,  its  ranking  shall  be  determined 
on  the  basis  of  the  criteria  set  out  in 
paragraphs  (a)  and  (b)  of  this  section 
as  applied  to  its  resubmitted  application. 

(Public  Law  92-318,  sections  702;  705(a)  (1), 
(b)(3):  706(a);  710(c),  (d)(2).) 

2.  In  9  185.24,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  185J24  Criteria  fur  assistance. 

•  •  •  *  • 

(c)  Funding  criteria  and  procedures. 
The  provisions  of  §  185.14(c)  shall  apply 
to  awards  of  assistance  imder  this  sub¬ 
part,  except  that: 

(1)  References  in  §  185.14(c)  to  “this 
subpart”  shall  be  understood  to  refer  to 
Subpari  C — Pilot  Projects; 

(2)  References  in  §  185.14(c)  to  “this 
section”  shall  be  understood  to  refer  to 
9  185.24;  and 

(3)  The  minimum  points  referred  to 
in  paragraph  (c)  (2)  of  9  185.14  shall,  for 
the  purpose  of  this  subpart,  be  45  on  the 
basis  of  the  criteria  in  paragraphs  (a) 
and  (b)  of  this  section  and  33  on  the 
basis  of  the  criteria  in  paragraph  (b) . 

(Public  Law  92-318,  sections  702;  705(a)(2). 
(b)(3>:  706(b);  710(c).  (d)(2).) 

3.  ^  9  185.54,  paragraph  (c)  is  re¬ 
vised  to  read  as  fcdlows: 
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§  185.54  Criteria  for  assistaiiee. 

•  •  •  •  * 

(c)  Funding  criteria  and  procedures. 
The  provisions  of  S  185.14(c)  diall  ap¬ 
ply  to  awards  of  assistance  under  this 
subpart,  except  that: 

(1)  References  in  §  185.14(c)  to  “this 
subpart’’  shall  be  understood  to  refer  to 
Subpart  F — ^Bilingual  Projects; 

(2)  References  in  S  185.14(c)  to  “this, 
section’’  shall  be  understood  to  refer  to 
S  185.54;  , 

(3)  References  In  S  185.14(c)  to  a 
*'State’’  shall  be  understood  to  refer  to 


the  50  States  and  the  District  of  Colum¬ 
bia.  taken  together;  and 

(4)  ’The  mlnlmiun  points  referred  to 
in  subparagraph  (2)  of  §  185.14(c)  shall, 
for  the  purpose  of  this  subpart,  be  45  on 
the  basis  of  the  criteria  In  paragraphs 
(a)  and  (b)  of  this  section,  and  33  on  the 
basis  of  the  criteria  In  §  185.54(b). 

(20  UB.C.  1601;  1603(b)  (A);  1607(c);  1609 
(d)(2).) 

4.  In  S  185.64,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  185.64  Criteria  for  a^^sietance. 

•  •  •  •  •  ' 


(c)  Funding  criteria  and  procedures. 
The  provisions  of  S  185.14(c)  shall  apply 
to  awards  of  assistance  under  this  sub¬ 
part,  except  that: 

(1)  References  in  §  185.14(c)  to  “this 
subpart’’  shall  be  understood  to  refer  to 
Subpart  G — ^Public  or  Nonprofit  Private 
Organizations;  and 

(2)  References  in  §  185.14(c)  to  “this 
section’’  shall  be  imderstood  to  refer  to 
S  185.64. 

(Public  Law  92-318,  sections  702;  705(a)(3), 
(b)(3);  708(b).) 

(PR  r)oc.76-30232  PUed  10-14-76;8:46  W] 


< 


IHlEltAL  REGISTER,  VOL  41,  Na  201— FRIDAY,  OaOBB  tS,  1976 


